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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI : : ASSAM. 

G.R. CASE NO. 20 of 2020 
(PRC NO. 368/20) 

U/S- 323/294/341/34 I.P.C. 

      Present:    Smti. Ranjita Agarwalla 

   Chief Judicial Magistrate, 

        Udalguri, Assam. 

 

 

STATE  

-Vs- 

1. MD. MUSTAFA ALI  

2. MD. ALIMUDDIN SEKH. 

           .….. Accused persons. 

 

For the Prosecution   :  Mr. M. Khakhlari, Ld. Addl. P.P. 

For the Defence :  Mr. T.C. Boro & Mr. Dwijen Kumar   
Boro, Ld. Advocates. 

 

Dates of Evidence    :  15-12-21, 30-12-21 and 29-01-2022. 

Date of Argument    :   29-01-2022. 

Date of Judgment    :   29-01-2022. 

J U D G M E N T 

1. The brief facts of the prosecution case are that on 03-02-2020, a written ejahar was 

lodged by Md. Moinul Hoque before the Officer-in-Charge, Kalaigaon Police Station 

stating inter-alia that on 25-12-2019 at about 2 PM, he was called over phone by Md. 

Mustafa Ali through his mobile to Kadu Chowk and in response to that phone call, he 

went to said Kadu Chowk and while he was taking tea inside a nearby tea stall, the 
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accused persons entered inside the said tea stall, without any rhyme or reason, 

Alimuddin Ali restrained him and his partner co-accused Mostafa Ali caused injury by 

cutting his lips with a blade for which three stitches had to apply thereon. The 

accused persons also threatened him with dire consequences. As he was busy for his 

treatment there was delay in lodging the ejahar. Hence he prayed to take necessary 

action against the accused persons.   

2. On receipt of the aforesaid FIR, the Officer-in-Charge of Kalaigaon Police Station 

registered a case vide Kalaigaon PS case no. 02/2020, U/S 

120(B)/341/324/506/34 IPC and entrusted S.I.(P) Manoj Pathak for 

investigation and on completion of the investigation, the Investigating Officer 

submitted charge-sheet U/S 323/294/341/34 IPC against the accused persons. 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the Cr.P.C. The processes were issued for causing appearance of the 

accused persons before the Court. Accordingly, both the accused appeared before the 

Court and on their appearance necessary copies of all relevant papers and documents 

were furnished to them. Finding a prima-facie case for commission of offences, the 

particulars offences U/S 323/294/341/34  I.P.C. were stated and explained to them to 

which both the accused persons pleaded not guilty and claimed to stand trial. 

4. In order to bring home the case, the prosecution examined as many as  four (4) PWs 

in the form of: 

PW 1 Sri Bikram Dey 

PW 2 Dr. Chandra Prasad Payeng 

PW 3 Md. Rajek Ali and 

PW 4 Md. Moinul Hoque (informant) 

The prosecution has also exhibited the following documents in the form of: 

Ext. 1 Medical report 

Ext. 2 Ejahar. 

5. After recording the prosecution witnesses, the statements of the accused persons 

were recorded U/S 313 Cr.P.C. in separate sheets and the defence declined to 

adduce any defence evidence.  
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6. I have heard the argument put forward by the learned Additional P.P. and the learned 

advocate appearing for the accused persons. I have also carefully gone through the 

entire evidence available in the case record. 

 

7. Points for determination: 

 

i.   Whether the accused persons in furtherance of their common intention 

on 25-12-2019 at about 2 PM at Kadu Chowk under Kalaigaon Police 

Station, wrongfully restrained the said informant and thereby 

committed an offence punishable U/S 341/34 I.P.C.? 

ii.   Whether on the same day at the same time and same place, the 

accused persons in furtherance of their common intention, uttered 

obscene words to the said informant which caused annoyance to 

others and thereby committed an offence punishable U/S 294/34 

I.P.C.? 

iii.   Whether on the same day at the same time and same place the 

accused persons in furtherance of their common intention voluntarily 

caused hurt to the informant Md. Moinul Hoque  and thereby 

committed an offence punishable U/S 323/34 I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For sake of convenience of discussion I would like to reproduce the evidences 

of prosecution witnesses. 

8. PW 1 Sri Bikram Dey deposed in his evidence that he knows both the 

parties to the case. One year back Mustafa, Alimuddin and Moinul Hoque and 

others were taking tea in his hotel situated at Kalaigaon, Kadu chowk, 

discussed about money matters and at that time the key of the bike of 

Mustafa Ali inadvertently cut Moinul Hoque’s lips and he saw the oozing of 

blood from Moinul Hoque.  Both the accused persons took injured Moinul  to 

nearest pharmacy for first aid.  

9. PW 2 Dr. Chandra Prasad Payeng, the Medical Officer stated that on 

25-12-2019 while he was at Kalaigaon Model Hospital as SM&HO, he 

examined one Md. Moinul Hoque, aged about 30 years and found: 
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Laceration over the left portion of upper lip measuring about 2 x 1 x 

1 cm.  

As per his opinion, the nature of injury was simple, fresh and caused by blunt 

weapon. He submitted report and Ext. 1 is the Medical Report, Ext. 1(1) is his 

signature. 

10. PW 3 Md. Rejek Ali stated nothing about the incident. 

11. PW 4 Md. Moinul Hoque, the informant of this case stated that the accused 

Mustafa Ali is his uncle and the co-accused is his maternal grandfather. One 

year back while he was taking tea at Kadu Chowk, he had an altercation with 

the accused persons relating to some monetary transactions wherein slight 

jostling also took place and he sustained minor injuries due to falling. 

Subsequently, he lodged this case due to misunderstanding.  Ext. 1 is his 

ejahar and Ext. 1(1) his signature.  

12. Now, from the materials available in the case record it reveals that PW 4 Md. 

Moinul Hoque, the informant of this case stated in his evidence that the 

accused persons are his relatives i.e. uncle and maternal grandfather. One 

year back one day while he was taking tea at Kadu Chowk under Kalaigaon 

Police Station, an altercation took place among them relating to some 

monetary issues and in that process slight jostling also took place and as 

such, he sustained minor injuries by way of falling and subsequently, he 

lodged the case against the accused due to misunderstanding only.  Although 

in this case the particulars of offences U/S 323/294/341 I.P.C. read with 

Section 34 I.P.C. were stated and explained to the accused persons, but 

the informant (PW4) who is the star witness of the case, has disclosed in his 

examination-in-chief that an altercation and slight jostling took place between 

them regarding some monetary issues. In cross examination, PW 4 stated 

that the case was lodged due to misunderstanding only and the same has 

been sorted out and he does not want to proceed further with the case. He 

has no grievances against the accused persons if they get acquittal from the 

case. He clearly stated that the accused persons neither assaulted him nor 

uttered any obscene words at him. Moreover, PW 1 Sri Bikram Dey the 

other witness of the case in whose tea stall the incident took place also 

stated in his cross-examination there was no marpit and quarrel between the 

parties. In his evidence in chief a quite different version is found while he 

stated that the key of the bike of accused Mustafa Ali accidently fell on victim 
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Moinul Hoque’s lips for which blood was oozing. He averred that both the 

accused persons took the injured immediately to nearby pharmacy for 

providing him first aid. PW 3 Md. Rejek Ali is mum in this regard. From the 

evidence of PW 2 Dr. Chandra Prasad Payeng, the Medical Officer, it is 

found that the injured sustained minor injuries (Laceration) and the nature of 

the injury was simple, caused by blunt weapon and as per his opinion, such 

type of injuries may occur due to falling on hard substances also. The victim 

also stated in his evidence that he sustained minor injuries by way of falling 

only. None of the prosecution witnesses have whispered that the accused 

persons assaulted or caused hurt to the victim i.e. PW 4. As such, the 

accused persons caused hurt to the informant (PW4) does not arise here. 

Hence, Section 323/34 I.P.C. is not attracted in this context.  

13. Pertaining to the offence U/S 294 IPC i.e., uttering obscene words, PW1 in 

his cross-examination negated the same and PW 4 as well as the FIR is also 

mum in this regard. None of the witnesses have mentioned about any kind of 

the scolding or utterance of any obscene words by the accused persons.  

 

14. Likewise, for the offence U/S 341/34 I.P.C. i.e. wrongful restraining, the 

informant (PW4) in his ejahar stated that he was called by the accused 

persons over phone to come to Kadu Chowk and in response to their phone 

call, he went to the destination, whereas, in his evidence in chief, he has 

nowhere mentioned that the accused persons called him over phone to the 

place of occurrence. Rather, he stated that on the day of occurrence he was 

discussing with the accused persons about some monetary transactions and 

thereafter, altercation and slight jostling took place. His evidence is not 

corroborated with the ejahar. The informant as well as other PWs have not 

mentioned that the accused persons wrongfully restrained him on his way on 

the day of occurrence. Rather, PW 4 stated that the case was lodged due to 

misunderstanding only. Therefore, it is found that Section 341/34 I.P.C. 

doesnot arise at all in this context.   

15. And as such, considering the above aspects, I come to the conclusion that 

the prosecution has failed to prove the case U/S 323/294/341/34 I.P.C. 

against the accused persons. Hence, the accused persons are not held guilty 

U/S 323/294/341/34 I.P.C. 
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O  R  D  E  R 

16. In the result, the accused persons namely (1) Md. Mustafa Ali and (2) Md. 

Alimuddin Sekh are acquitted from the offences U/S 323/294/341/34 I.P.C. 

and they are set at liberty forthwith. 

Bail bonds shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C.  

Send a copy of this judgment to the District Magistrate, Udalguri for kind 

information as per provisions of Section 365 Cr.P.C. 

Given under my hand and seal of this Court on this 29th day of January, 2022 

at Udalguri, Assam.  

 

 
 
                (Ranjita Agarwalla) 
Dictated and corrected by me:        Chief Judicial Magistrate 
                      Udalguri, Assam.  
 
 
 
(Ranjita Agarwalla)              
Chief Judicial Magistrate. 
    Udalguri, Assam.  
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APPENDIX 

 

 

 

A. Prosecution witnesses  :        PW 1 Sri Bikram Dey 

PW 2 Dr. Chandra Prasad Payeng 

PW 3 Md. Rajek Ali and 

PW 4 Md. Moinul Hoque (informant) 

                     
B. Defence witness : Nil. 
 

 

C. Documents exhibited : Ext. 1  Medical report 

Ext. 2 Ejahar.  

 
                     
 

 

 

          (Ranjita Agarwalla) 
  Chief Judicial Magistrate 
        Udalguri, Assam.  

 

 


